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THE CORPORATION AS A FORM OF COLONIAL 
GOVERNMENT. III. 

III. The Corporate Colony {continued). 

A CARDINAL fact in the early history of Anglo-American 
institutions is the assumption of power by the actual 
settlers in the colonies. 1 This is a phenomenon which to a 
marked degree distinguishes the colonies founded by the 
English from those of Dutch, French or Spanish origin. In 
the colonies of the last-named peoples no new political forms 
originated, and those which were established underwent little 
development. But among the English the capacity for political 
initiative was greater, while the control exercised by the home 
government was much less complete and repressive. Among 
the colonists of the better class, too, the spirit of enterprise 
and innovation was at least as strong as among the people of 
similar social position who remained at home. Hence, as 
soon as they were settled on the new continent, physical 
surroundings combined with national traditions and political 
theories to lure them into the paths of experiment and in- 
dependent action. They at once began devising, both con- 
sciously and unconsciously, political systems adapted to their 
immediate and local needs. As a relatively high degree of 
social equality existed in the small communities which settled 
the colonies, there was in these systems a democratic element, 
which was much strengthened by the independent action made 
necessary by their remoteness from Europe. As will appear 
in the sequel, the tendency of the people to assume power 
was continuously operative in the American provinces, and 
its effect was gradually to democratize this form of colonial 

1 Robertson was to some extent aware of this fact. — History of America, edition 
of 1822, IV, 268, 279, 286. It is prominent in Chalmers's treatment of the subject. 
— Annals, pp. 87, 151, 153, 157, 161, etc. It underlies Story's account of the New 
England Colonies. — Commentaries, 4th ed., I, 30 et seq. 
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government. The corporation, moreover, intimately connected 
as it was with the burgher class and the incipient democracy 
of the European cities, lent itself with peculiar ease to the 
development of this tendency. When skillfully manipulated by 
the leaders of the Massachusetts enterprise, the corporation 
became transformed, as we have seen, by easy and natural 
stages into a democratic commonwealth. A governmental 
form thus came into existence which was unlike any that 
existed in Europe or in the colonies of other nations. If we 
reflect upon this process, it appears to have been effected 
through a notable assumption of power. A use was made of 
the powers granted by the royal charter of 1629, of which 
neither precedent nor the language of the patent itself give 
any hint. As there were no provisions in the charter which 
prohibited the removal of the corporation into New England, 
so there were none which authorized it. That the result 
reached was as far as possible from anything intended by the 
grantor is proved not only by the whole career of Charles I, 
but also by his specific declaration in 1625 that he intended 
that his dominions, as well as the realm, should be organized 
upon the monarchical pattern. 1 

The course pursued by the Massachusetts patentees was, 
however, extra-legal rather than definitely illegal. It was made 
possible by the brief and indefinite terms in which the grant of 
powers was made, and by the omission from the patent of any 
express statement concerning the residence of the corporation. 
By the grant of governmental powers in that document, as in 
the other corporate charters, the grantees were authorized to 
prescribe forms and ceremonies of government for the planta- 
tion, to devise titles for all plantation officials, to set forth and 
limit the duties and powers of such officials and to prepare 
oaths to be administered to them, to order and regulate elec- 
tions, to administer oaths, to impose such fines and penalties 
as did other corporations in England, and to do all things which 
were necessary for the peaceable and orderly government of 
the colony, provided that the ordinances for these purposes 
1 Rytner, Fcedera, XVIII, 72. 
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should not be inconsistent with the laws of England. Further, 
the officials of the company, acting under its orders and instruc- 
tions, were to have full authority " to correct, punishe, pardon, 
governe and rule " the subjects of the crown on their way to 
and from New England and during their residence there. 

This, with the exception of the provision concerning defense, 
is all the charter contains on the subject of governmental 
powers, so far as they were necessarily to affect the colonists. 
It will thus be seen that it was left to the company to deter- 
mine how and under what forms the colony should be governed. 
The only specific provisions in the charter concerning forms of 
government refer to the organization of the company itself. 
Political rights were in no sense guaranteed to the colonists. It 
was not necessary that an election should ever be held in the 
colony, or that an assembly should come into existence there. 
The officials of the colony might all have been elected in the 
court of the company in England; and that would probably 
have been the practice, at least for an indefinite period, had 
the company continued resident in England. There was a 
wealth of meaning in the words "correct, punishe, pardon, 
governe and rule," and it was left to the company to determine 
what that meaning should be. The company began by assum- 
ing power to choose a place of residence, and through that 
fact, rather than because of any guarantees contained in the 
charter itself, the settlers came into the possession of political 
rights. 

This initial act was followed, as has been shown, by further 
assumptions of power, which became evident at every stage in 
the evolution of the general court, and in the development of 
the judicial, financial and ecclesiastical systems of Massachu- 
setts. The ignoring of the crown in all public acts, the form 
of enactment " (namely, It is ordered by this Court and the 
authority thereof)," the form of the freeman's oath and of the 
resident's oath, the infliction of capital punishment, the denial 
of the right of appeal, the attempt to substitute the Mosaic 
code in part for the laws of England — all these and many 
more facts which might be cited indicate the truth of the 
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statement here made. The result was a most rapid and notable 
development of political forms, and that in a century of Ameri- 
can history which is especially rich in such products. 

If Massachusetts with its royal charter was able to develop 
so independently and with such disregard of precedents, the 
same was certainly true — and to a much higher degree — of 
the colonies of southern New England. All of these came 
into existence without legal recognition. Three of them sub- 
sequently obtained this, but one passed the entire period of its 
separate history without a shadow of legal right. The peculiar 
character of these settlements is indicated by the complicated 
territorial relations which resulted from their establishment. 
New Plymouth was planted on territory which had just been 
granted to the New England Council. The settlements on 
Aquidneck were on land which had been granted by the New 
England Council to New Plymouth. The other settlements 
which afterwards combined to form the colony of Rhode Island 
and Providence Plantations were probably located on royal 
domain. 1 If the Warwick patent of 1631 be ignored as a 
grant of doubtful validity, the colony of New Haven, Say- 
brook, the river towns and the local settlements which later 
originated in the Pequot country were also founded on royal 
domain. Some of these settlements were made by exiles from 
Boston and its vicinity ; others were planted by persons who, 
after living for a period in Massachusetts, peacefully withdrew 
beyond its borders. All were influenced by its example and were 
obliged to some extent to follow its leadership. With Massachu- 
setts they form the group of Puritan colonies — a group, too, 
whose inhabitants were almost wholly of English extraction. 

With the exception of New Plymouth, the southernmost 
among these colonies were established during a period of civil 
strife and revolution in England. Their founders were in sym- 
pathy with the more extreme ideas and policy of the revolu- 

1 The division of territory made by the members of the New England Council 
at the time of the surrender of its charter is here ignored, because there is no evi- 
dence that the proposed grants were perfected. — Proc. of American Antiquarian 
Society, April, 1867, pp. 129, 130; Baxter, Gorges, I, 171; Tuttle and Dean, 
Captain John Mason, pp. 353 et seq. 
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tionists. In consequence of events in England the process of 
asserting imperial control, which had been begun, was suspended 
for more than twenty years. During that time the settlers 
were left free to follow the tendencies toward social equality, 
local and individual independence and isolation, which were 
inherent in their political views and in their environment. So 
far as was then possible, they were cut loose from Europe, 
with its monarchical and feudal institutions and its state 
churches. Assured of the approval and protection of the 
revolutionary government in England, they belonged then and 
thenceforward to the New World and to the distinctively mod- 
ern era which was being ushered in by intellectual and religious 
revolt and by the discovery of new continents. The degree of 
their independence is evidenced by the fact that at the outset 
they were not even incorporated. As they had not the guar- 
antees, so they had not the limitations of a royal charter. They 
were not even expressly bound to make laws consistent with 
those of England. Being small communities and thus situated, 
the political form which they naturally assumed was that of the 
democratic commonwealth ; but with them it attained a more 
immediate and self-consistent development than was then pos- 
sible in Massachusetts. Through the generosity of Charles II 
two of these groups of settlements were incorporated, and the 
institutions and territorial claims which they had developed 
through an assumption of power, received legal recognition. 
New Plymouth and New Haven were never incorporated, but 
the institutions which they developed during their independent 
existence were essentially the same as those of Connecticut and 
Rhode Island. It is clear that without an inquiry into the 
origin of all these plantations a discussion of the corporate 
colony would be incomplete. Limitations of space, however, 
render such an exhaustive treatment impossible in this place ; 
while the purpose of the present series of articles will be 
attained by the consideration of New Plymouth as typical of 
the group to which it belongs. 

Though among English colonists in America the Separatists 
of New Plymouth led the way in the appropriation of territory 
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and the assumption of governmental powers, they did not long 
remain without a certain legal basis for their claims. After 
long negotiation they obtained from the London Company, 
before leaving Holland, a patent which was issued in the name 
of John Wincob as trustee. 1 They expressed their willing- 
ness to take not only the oath of allegiance, but also, if it 
were offered, that of supremacy. 2 This patent proved to be 
of no utility, because they were compelled to settle north of 
the jurisdiction of the London Company. The adventurers in 
England, however, with whom the colonists had entered into 
partnership for the establishment of the settlement and the 
conduct of its affairs for at least seven years, procured from 
the New England Council a deed of grant, dated June 1, 1621, 
and issued to John Peirce and his associates, 3 who were the 
adventurers and planters. This, Thomas Weston wrote, was 
better than their former charter, " and with less limitation." 4 
However that may have been, it contained simply a grant of 
land, in amount proportional to the number of permanent set- 
tlers, with liberty to trade with the neighboring Indians, to hunt 
and fish in any places not inhabited by the English, and to 
import goods and products into England or elsewhere, subject 
to English duties. No attempt was made to bound the grant 
or to specify its location otherwise than by the statement that 
the land taken up should not lie within ten miles of any other 
English settlement, unless the two were on opposite sides of 
some large navigable river. Provision was made for the pay- 
ment of a quit rent of two shillings per hundred acres to the 
Council. The patentees were temporarily granted the power 
to issue such ordinances as were necessary " for their better 
government," and to put them into execution through elected 
officers. They were also promised that, if after seven years 
the request was presented, the grantees should be incorporated 
with some fit name and receive additional powers of govern- 
ment ; but how this could be legally effected without a royal 

1 Bradford, p. 41. 2 Ibid., p. 34. 

« Ibid., pp. 107, 138; Massachusetts Historical Collections, II, 156 et seq. 

4 Young, Chronicles of New Plymouth, p. 114. 
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charter does not appear. 1 As it was, the patentees were the 
tenants of the New England Council. 

Before a year had passed Peirce obtained for himself in joint 
interest with his associates another patent ; but on the same day, 
April 20, 1622, surrendered it and secured in its place a "deed 
pole," which was drawn on behalf of Peirce himself, his asso- 
ciates, heirs and assigns. 2 By this step, surreptitiously taken, 
Peirce apparently intended to transform his trusteeship into a 
proprietorship. As Bradford states, " he mente to keep it to 
him selfe and alow them what he pleased, to hold of him as 
tenants, and sue to his courts as chiefe Lord." " But ye 
Lord marvelously crost him," for in the ship Paragon he was 
twice wrecked, and his losses were so heavy that he had to 
assign to the adventurers the patent he last procured. 3 As 
assigns of Peirce the associates enjoyed till 1629 all the rights 
to which he had been entitled. In order to understand how 
and why the next step was taken, it will be necessary to explain 
the land system and the system of trade in New Plymouth. 

In tracing the development of Massachusetts we saw that 
very early the company ceased directly to carry on trade or 
itself to cultivate or receive profit from the land of which it had 
become possessed. Trade passed immediately into private 
hands ; and when the land was settled, or even as soon as occu- 
pants were ready for it, the colony passed it over to the towns 
to be held, managed or granted by them. In New Plymouth, 
however, the course was different. The motive which caused 
the Pilgrims to emigrate was the same as that which lay behind 
the Massachusetts enterprise : it was the desire for " liberty in 
Religion," 4 a motive which, as things then were, was bound to 
draw political consequences in its train. But the essentially 
moral and political character of the founding of New Plymouth 
was at the outset obscured much more than was the case in the 

1 Kyd, Treatise on the Law of Corporations, I, 44 et seq. ; Story, Commentaries 
on the Constitution, 4th ed., I, 31. 

2 Bradford, 138, 139 n. ; Records of New England Council in Proceedings of 
American Antiquarian Society, April, 1867, pp. 91 et seq. 

3 Bradford, p. 139; Goodwin, Pilgrim Republic, p. 236. 
* Bradford, pp. 24, 29 et seq. 
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settlement of Massachusetts. This is explained by the fact 
that, in order to procure the means with which to establish the 
colony, the Pilgrims, who were pioneers and very poor, had to 
form a partnership with certain English adventurers, of whom 
Thomas Weston was at the outset the most prominent. 1 As 
the result of this agreement a communal system of fishing, 
trade and landholding was devised and maintained for seven 
years. Apparently the desire of the adventurers was to make 
the system as rigidly communistic as that which had just been 
brought to a termination at Jamestown. When viewed from 
the standpoint of defense, something can be said in favor of 
this policy ; for it prevented the dispersion of the settlers. By 
means of it, however, the adventurers, whose motives were 
purely commercial, were able to exert a stronger influence over 
the enterprise than otherwise would have been possible. 2 They 
contributed a part of the resources which were necessary for 
the transportation of the first settlers. They continued to 
send over colonists and supplies and to find a market for the 
products which the planters sent to England on the returning 
vessels. They shared in the commercial risks, as well as in 
the profits, of the enterprise ; and the former apparently much 
exceeded the latter. One of their number procured the patent 

1 Bradford, pp. 46-57. The language of the agreement, so far as it related to 
the point in question, was this : " The persons transported & ye adventurers 
shall continue their joynt stock & partnership togeather, ye space of 7. years 
(excepte some unexpected impedimente doe cause ye whole company to agree 
otherwise,) during which time, all profits & benefits that are got by trade, traffick, 
trucking, working, fishing, or any other means of any person or persons, remaine 
still in ye common stock untill ye division. That at their coming ther, they chose 
out such a number of fitt persons, as may furnish their ships and boats for fishing 
upon ye sea ; imploying the rest in their severall faculties upon ye land ; as build- 
ing houses, tilling, and planting ye ground, & making shuch commodities as 
shall be most usefull for ye collonie. That at ye end of ye 7. years, ye capitall & 
profits, viz., the houses, lands, goods and chatles, be equally devided betwixte ye 
adventurers, and planters ; wch done, every man shall be free from other of them 
of any debt or detrimente concerning this adventure. . . . That all such persons as 
are of this collonie, are to have their meate, drink, apparell, and all provisions out 
of ye common stock & goods of ye said collonie." For reasons indicated in the 
text, these articles were not signed by the planters till the year after landing in 
America, but they were substantially in force from the outset. 

2 This side of the case will bear more prominent treatment than has usually 
been given it, for Bradford's account of these transactions is ex parte. 
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of 1 62 1. While this connection with the adventurers con- 
tinued, the enterprise seemed, when viewed superficially, to be 
that of a land and trading company. 

This connection, however, obscured its real nature. The 
motives of the planters and those of the adventurers were 
fundamentally unlike ; and if the undertaking was to be carried 
out as originally conceived, those of the planters had to prevail. 
The control which the adventurers could exert over the develop- 
ment of this colony was by no means so strong as that which 
the London Company, with its officials, was able to exercise at 
Jamestown. From the outset the colonists at New Plymouth 
submitted with much less willingness to the communal system 
than apparently did those who settled Virginia. Before leaving 
Europe they insisted that they should have two days in each 
week for private employment, and that at the end of seven years 
the houses, gardens and home lots should remain as the prop- 
erty of their occupants. 1 When the settlement was made, it 
was agreed by the planters, independently of the adventurers, 
that every man with a family should build his own house, and 
that each single man should find a home in some family. 2 Thus 
separate homesteads were founded, while a common house was 
built for use as an arsenal and as a storehouse for provisions and 
other articles needed by the community. The dissatisfaction 
of the planters was, however, so great that the communal land 
system could with difficulty be maintained till the close of the 
period of seven years. 

In 1623 the adventurers sent over the body of settlers who 
have already been referred to as the "perticulers." 3 Instructions 
were sent with them to the effect that they should be given 
separate allotments of land, but should remain under the gov- 
ernment of the colony. Had they been allowed to take up land 
at a considerable distance from Plymouth, something like the 
Virginia plantation might have come into existence ; but to avoid 
dispersion they were allotted habitations within the town. They 

1 Bradford, p. 47. 

2 Young, pp. 170, 173 j riymouth Colony Records, XII, 3. 
8 Bradford, pp. 143, 147. 
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were excluded from trade, while, in consideration of their 
exemption from common labor, they were taxed for the support 
of the governor and other officials. They were also required 
to share in the common defense and in " such other imploy- 
ments as tend to ye perpetuall good of ye colony." In the spring 
of 1623, however, before the " perticulers " arrived, a general 
desire for the abandonment of the system of common labor and 
for allotments of land was manifested by the settlers. After 
discussion the governor consented that for that year every one 
should plant corn for himself. The plan proved a success, and 
a system of barter was established. The next year an acre of 
land near the town was granted in perpetuity to each person. 1 
Thus when the septennial period was little more than half over 
a serious inroad was made on the communal land system. 

Moreover, as time passed, the relations between the planters 
and the adventurers became less satisfactory. Weston abandoned 
the partnership, and through his attempt to trade and to found 
an independent settlement in New England became a source of 
annoyance to the planters. The remaining adventurers did not 
agree among themselves. 2 Severe losses were suffered and 
debts incurred. The planters desired that the Leyden congre- 
gation should be brought over at the common expense, but the 
adventurers were opposed to doing this. From the commercial 
standpoint the enterprise was not a success ; and the com- 
plaints of the adventurers naturally irritated the planters, who 
were stoutly contending against great difficulties. Many who 
were sent over as colonists were in character not acceptable to 
the planters, and it would have been strange had they been so. 
Recriminations early became mutual, 3 and so divergent were 
their respective interests and policies that events tended in- 
evitably toward a dissolution of the partnership. By that 
means alone could the colony attain the freedom to pursue 
the natural course of its development. 

The result was that negotiations for separation were begun ; 
and early in 1627 Isaac Allerton, who had been appointed agent 

1 Bradford, p. 134, 167 ; Records, XII, 4. 

2 Bradford, pp. 158 et seq. 8 Ibid., pp. 109 et seq. 
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by the planters, brought from England an offer of the adven- 
turers to sell all their claims to the land and other property 
connected with the colony for ^iSoo. 1 The offer was accepted 
by the planters, and eight of the chief among them bound 
themselves on behalf of the whole body to pay the debt. 
These eight were known as "the undertakers." The period 
during which the communal land system was to be maintained 
had expired ; and since the settlers were so strongly opposed to 
it, it naturally disappeared after the partnership had been dis- 
solved. As soon as it had been decided to accept the proposal of 
the adventurers, "ye company" was called together, and it was 
determined to receive among the active and responsible sharers 
in the enterprise all heads of families and all young men who 
were "able to governe themselvs with meete discretion, and their 
affairs so as to be helpfull to y e commone-welth." 2 Then it 
was resolved to divide the tillable land near the town among 
the heads of families and the able young men. 3 This was done 
by lot, the poorer land and the meadow remote from the town 
being left common. At the same time the common stock of 
domestic animals was divided. In 1633, owing to the increased 
demand for hay caused by the exportation of corn and cattle, 
the meadow was also divided. 4 Thus communal landholding 
as a system disappeared in the town and colony of Plymouth. 

There was another side to the transaction of the spring 
of 1627. Not only was the offer of the adventurers accepted 
and the arable divided, but the eight colonists who had under- 
taken to pay the .£1800 associated with themselves all the 
heads of families and single young men, just mentioned, in 
joint responsibility for the payment not only of the debt due 
the adventurers, but also of the other debts of the colony, then 
amounting to £600} In order to procure the resources needed 
for this, it was resolved to carry on the trade of the colony for 
six years on a joint-stock basis, the colonists as a whole forming 
the company. Each single man was offered one share, and each 

1 Bradford, pp. 203, 210, 212, 214, 226, 373 n. 2 Ibid., p. 214. 

1 Ibid., p. 216; Records, XII, 13; Hazard, Historical Collections, 1, 180, 181. 

* Records, I, 14. * Bradford, pp. 215, 226. 
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head of a family as many shares as there were persons in his 
family, with the possibility that some would ultimately be dis- 
posed of to meritorious servants. Those who took these shares 
were known later as the " purchasers or old comers." x With 
them were associated four of the old adventurers, who retained 
an interest in the trade of the colony. Isaac Allerton was em- 
ployed as the agent of the " purchasers," at the head of whom, 
in the capacity both of managers and of responsible members 
of the company, stood the " undertakers." The last half of 
Bradford's History is filled with the details of the trading oper- 
ations of the " undertakers," and of the independent course 
which was run by Allerton. It was by them that the patents 
for land on the Kennebec River were obtained, and two trading 
posts established, one at Fort Popham and the other on the 
site of the modern Augusta. 2 That enterprise occasioned the 
planting of the post on Penobscot Bay, and the independent 
undertaking of Allerton at Machias. 3 In 1633 the trading-post 
on the Connecticut was established. Of these posts the only 
one which continued long and was governed as a dependency of 
the colony was that on the Kennebec. Business relations 
between the " undertakers " and the four English partners con- 
tinued till 1 642,* when a final settlement was effected, though 
the last of the debts of the colony, arising from its trading 
operations, were not paid till four years later. Thus, for more 
than two decades trade had continued to be a prominent factor 
in the development of New Plymouth as a colony, and, with the 
communal land system, had caused a marked difference between 
its development and that of Massachusetts. Though founded 
ten years earlier than its more vigorous neighbor, New Plymouth 
did not assume its final and natural form as a political organism, 
free from the communal arrangements attending its origin, till 
some years later than Massachusetts. 6 

1 Bradford, p. 372 n. ; I, Massachusetts Historical Collections, III, 60. 

2 Williamson, History of Maine, I, 237, 252 ; Goodwin, Pilgrim Republic, p. 322. 
8 Bradford, pp. 255 et seq. ; Goodwin, pp. 333 et seq. 

* Bradford, pp. 379, 400 et seq. ; Goodwin, p. 411. 

5 It is believed that the account here given of the origin and nature of the con.- 
munal system in New Plymouth is in harmony with the teachings of the original 
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Turning now to the purely political development of New 
Plymouth, it is important to notice that it was directly through 
the agency of the "undertakers" that the third or Bradford 
patent was obtained for the colony. In 1628 Allerton, their 
agent, began negotiating for it. On his return to England 
early in the following year, he carried with him instructions to 
continue his efforts. 1 With the New England Council he 
apparently had no difficulty. Then he turned to the king and 
tried to procure his confirmation of the grant and an incorpora- 
tion. The king was favorable, and so was the lord keeper; but 
when an attempt was made to induce the lord treasurer to 
consent to a temporary exemption of the colonists from duties 
on imports into England and on exports therefrom, he refused 
to do so unless the provision were approved by the Privy 
Council. Money was somewhat freely expended, but after 
some delays Allerton was forced to return to New Plymouth, 

authorities, and that it affords a sufficient explanation of that phenomenon. The 
system was imposed upon the colonists by the terms of the partnership which 
they were compelled to form with the adventurers in order to procure the means 
with which to establish the colony. As Chalmers pointed out (Annals, p. 89), 
its origin was similar to that of the communal system which existed for more 
than a decade at Jamestown. Both were artificial creations, devised as the best 
means of preventing the dispersion of the settlers, facilitating the defense of the 
settlements, and enabling the adventurers to keep control of their trade and 
industry. Of any other origin or object the original authorities give no hint. 
Concerning the alleged survival of the communal institutions of the primitive Ger- 
mans, now widely accepted as an explanation of the origin of the New England town, 
the New Plymouth authorities at least are silent. Moreover, as will be shown 
before the close of this article, the colony of New Plymouth became, within a decade 
after its settlement, a political community of the modern type. In no sense was 
its organization, or that of its towns, ever based on kinship, although kinship as a 
basis of organization and communal landholding in its primitive form go together. 
How then, it may well be asked, could there be on a new continent, in a proper sense 
of the term, a survival of the one without the other ? To the minds of Bradford 
and his associates the ideas of both primitive kinship and primitive landholding 
were utterly foreign. Any one who doubts this has but to read pages 135 and 136 
of Bradford's History. No stronger indictment of the communal system could 
well have been penned, and it is clear that it expresses the views of the settlers. 
Therefore it may well be questioned whether, with the exception of certain anti- 
quated social customs, the communism even of the New England towns may not 
be satisfactorily accounted for by events which had their origin in New England 
itself. 

1 Bradford, pp. 244, 250; Bradford's Letter Book, I, Massachusetts Historical 
Collections, III, 70. 
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leaving the petition in the hands of a solicitor. 1 The result 
was that the patent was never confirmed by the king; and 
hence New Plymouth never attained even such a legally 
assured position as that would have given. 

Under the patent of 1629 William Bradford stood to the 
colonists in a relation similar to that held by John Peirce under 
the deed of grant of 162 1. In both cases the immediate 
grantee was trustee for the colonists. 2 The grant of 1629 was 
made to William Bradford, his heirs, associates and assigns, 
and Bradford states that he held "as in trust." By this patent 
the colony received definite bounds, and permission was given 
it to assume a name. A quit rent was no longer demanded, 
but the payment of the usual nominal rent both to the king 
and the Council was mentioned. The rights of trade and of 
government which appear in the earlier grant were repeated, 
the latter in somewhat expanded form, and the assurance was 
added that all the powers which it was possible for the Council 
to bestow should be enjoyed in full measure. 

Up to this point we have been following the history of New 
Plymouth so far as it was or could have been influenced by its 
connection with England. We have seen the origin and nature 
of its patents, and the method by which the communal system 
of property and trade was imposed upon it. The patents were, 
however, little more than grants of soil and rights of trade, and 
no attempt was made by the New England Council to exert 
control over the grantees. They went their own way, hindered 
only by the complaints of the adventurers, till they separated 
from all except four of them, and at the same time threw off 
the communal land system. From this review the practical 
independence of the colony has appeared with sufficient clear- 
ness ; but the fact may be emphasized if we consider the 
internal political development of the community. Here the 
starting-point was the famous compact signed in the cabin of 
the Mayflower while she was riding in Provincetown harbor. 3 

1 Bradford says (p. 252) that the clause concerning the customs was the device 
of Allerton, and of Sherley, one of the English partners, and was not specially 
desired by the colonists. 2 Bradford, p. 372 and n. ; Brigham, Laws, p. 21. 

3 Brigham, Laws, p. 19. 



708 POLITICAL SCIENCE QUARTERLY. [Vol. XL 

This was the earliest of plantation covenants, and is memorable 
solely for that reason. It was in substance reproduced on many 
later occasions and in other places — by the river towns of 
Connecticut, 1 at New Haven, 2 by the settlers at Dover and 
Exeter 3 on the Piscataqua, at Providence, Portsmouth and 
Newport 4 among the Narragansett settlements, and even at 
Rehoboth, a later town of Plymouth colony. 5 A tacit assump- 
tion of authority equivalent to what these covenants implied 
had to be made in all colonies where the exercise of the 
higher powers of government was attempted without a direct 
grant from the king. Finding themselves forced to settle 
outside the jurisdiction of the company from which they had 
received a patent, and threatened with revolt, the Pilgrims, 
while acknowledging the authority of the king, solemnly 
agreed to assume such power as was necessary for the fram- 
ing of just and convenient ordinances, and the creating and 
filling of offices ; and to such ordinances and officials they 
promised obedience. So far as the act itself was concerned it 
might create a town or a colony. In this case it created both, 
and the two did not become differentiated till more than a 
decade later. Viewing the act from the standpoint of the 
colony, the meeting in the cabin of the Mayflower was in 
germ a general court, and the signers of the compact were the 
earliest active citizens or freemen of New Plymouth. They were 
not made such by admission into any corporation, but without 
legal authority they assumed the position and later the name, 
and from that assumption proceeded to exercise political power 
in the colony. Through their earlier negotiations these settlers 
must have become somewhat familiar with the organization of 
the London Company and its colonies, and from these it may 
be surmised that the title and office of governor were borrowed. 
The next office to be created was that of captain, 6 and this 

1 Connecticut Colonial Records, I, 20. 

2 New Haven Colonial Records, I, 13, 17. 

3 New Hampshire Provincial Papers, I, 125, 132 ; Jenness, Documents Relating 
to New Hampshire, p. 36. 4 Rhode Island Records, I, 14, 52, 87. 

6 The History of Rehoboth, by Leonard Bliss, Jr., Boston, 1836, p. 28. 
6 Young, p. 180. 
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office, like all others in this little commonwealth, was elective, 
and that for an annual term. On the death of Carver, the first 
governor, and the election of Bradford as his successor in April, 
1 62 1, one assistant was chosen to aid him in the government. 1 
Thenceforward elections were held annually. In 1624 the 
number of assistants was increased to five, 2 — later to seven, — 
and at the meetings of the board the governor was given simply 
a double vote. From that time his position, both in the board 
of assistants and in the general court, was the same as that of 
the governor in Massachusetts. As in Massachusetts, so within 
the colony of New Plymouth, the general court was the actual 
source of political power, and the highest attainable degree of 
equality existed. 3 

In the early history of this settlement, as of some of the 
other colonies, public and private functions were indistinguish- 
ably mingled. Thus there was necessarily a return to primitive 
conditions, and this need was made more apparent by the com- 
munal system which existed. The governor and his assistant not 
only repressed disorder in the settlement, and led in negotiations 
with the Indians and in the organization of defense, but they 
managed the common work, tended the sick, fished, saw that the 
magazine was kept supplied, and acted as advisers and guides 
in all affairs. The governor was also an elder in the church. 
Many decisions concerning public business must have been 
reached through informal consultations between the officials 
and the other influential settlers. When matters of special 
importance were to be decided, the whole company, consisting 
of the de facto freemen, was called together. It was by a vote 
of this body that the place for settlement was chosen, 4 and 
probably also the method of laying out the town. The ordi- 
nances which were first adopted by this assembly were on the 
subject of defense. 5 Not until the close of 1623 do we find a 
record of the passage by the court of any order concerning 
judicial administration 6 ; but then trial by jury was introduced. 

1 Bradford, pp. 101, no. 4 Young, pp. 167, 170, 173. 

2 Ibid., p. 156. * Ibid., pp. 180, 189. 

3 For the later law of the general court, which brings out its position very 
clearly, see Brigham, p. 256. 6 Brigham, Laws, p. 28. 
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When, earlier in that year, " the perticulers " arrived, " ye 
Gov', in y e name and with y e consente of y e company " received 
them, 1 and the conditions on which they were allowed to settle 
were " agreed on betweene y e colony and them." Later, when 
those settlers began to arouse strife, the governor consulted 
"with y e ablest of y e generall body." 2 When, through the 
efforts of Oldham, one of their number, aided by Lyford the 
minister, a dangerous opposition movement had been started, 
" ye Gov r called a courte and summoned the whole company to 
appeare " ; and the quaint record of its proceedings which 
resulted in the discomfiture of the Lyford-Oldham faction has 
been preserved. 3 When in 1627 "ye Gov & counsell with 
other of their chief e freinds " had upon mature consideration 
resolved that a division of the lands of the settlement was 
necessary, "they caled y e company togeather, and conferred 
with them," with the result that a conclusion was reached 
which " gave all good contente." 4 

It was in the name of William Bradford, the governor of this 
democratic commonwealth, one of its founders and second to 
none among the leaders of the enterprise, that the patent of 
1629 was granted. Associated with him in procuring the patent 
were Standish, Winslow and the other prominent settlers. The 
powers of the grant, such as they were, therefore had to be 
exercised exclusively in the colony and by the settlers them- 
selves. Before the patent was issued the political form which 
the colony was to assume had been determined, and the Council 
made no effort through the grant to change it in any respect. 
Though legally New Plymouth had to be regarded as a fief 
lying within the domain of the New England Council, and 
after 1635 within the king's domain, it wholly lacked the 
feudal form of organization. Therefore, while Bradford con- 
tinued to hold the patent as trustee, the colony followed the 
natural course of its development undisturbed. From and 
after 1632 the Records show that sessions of the council or 
court of assistants and of the general court were regularly 



1 Bradford, p. 147. 

2 Ibid., p. 157. 



3 Ibid., pp. 175 et seq. 

4 Ibid., pp. 214, 215; Brigham, Laws, p. 29. 
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held. The full power to legislate, to levy taxes, to organize a 
military force, to administer justice, and to inflict capital punish- 
ment 1 was assumed and exercised. Freemen were admitted 
by the general court ; and in 1636 a freeman's oath was enacted 
which, save in its recognition of the sovereignty of England, 
was similar in purport to that of Massachusetts. As arable 
land near Plymouth became insufficient longer to satisfy the 
demand, removals began. Land here and there on the common 
domain was taken up, though for reasons already stated dis- 
persion began relatively much later than in Massachusetts. 
These settlements, at first called plantations, wards or sides, 
gradually developed into towns, in spite of the opposition of 
Plymouth and of the leaders who resided there. In January, 
1634, the first constable was chosen in the general court for 
the settlement which later became known as Duxbury. A year 
later the evidence shows that there was such an officer at 
Scituate. 2 Annually thereafter constables for these settle- 
ments were elected or sworn in the general court. 8 In 1638 a 
constable appeared for Sandwich, 4 where a settlement had been 
made the previous year. In 1639 one appeared for Yarmouth, 
and in 1640 constables were "nominated" for Taunton and 
Barnstable. 6 In 1637, after it had been found impossible to 
locate a meeting-house which would be convenient for both its 
inhabitants and those of Plymouth, Duxbury was made a town, 
though its bounds were left to be fixed by the next court. 
Even earlier, in 1636, Scituate was called a town, and it was 
allowed to grant land and to make such orders as were found 
necessary " provided they have, in case of justice, recourse unto 
Plymouth as before." 6 In 1638 it was enacted that all towns, 
allowed or to be allowed within the colony, should have the lib- 
erty to meet together and to issue such orders as were necessary 
for the herding of cattle and the doing of other needful things, 
provided they did not infringe any public acts. 7 They were 
then given the right to punish petty offenses, and the next year 

1 Bradford, p. 276. * Ibid., pp. 57, 80. 

2 Records, I, 21, 32. 6 Ibid., p. 116, 141. 
8 Ibid., pp. 36, 48, 80, etc. 6 Ibid., pp. 41, 62. 

7 Brigham, Laws, p. 64. 
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were empowered to levy local rates. It was also enacted that 
the governor and assistants should, under the authority of the 
general court, appoint and set forth the bounds of townships, 
as they had formerly done. 1 Hence, as elsewhere in New 
England, and as was the case in the creation of the colony 
itself, the two things legally essential to the founding of a town 
were the grant of land and the grant of rights of local govern- 
ment, including the establishment of local officers. But that 
in New Plymouth the control of the colony over the towns was 
more strict than elsewhere is indicated by the fact that their 
choice of selectmen, constables and surveyors of the highways 
was subject to the approval of the general court of election. 
This may perhaps have been due to the early opposition to 
the development of towns. 2 

In consequence of the multiplication of towns, Plymouth the 
town became differentiated from Plymouth the colony and 
appeared as a distinct unit for purposes of local government. 
It was a slow process, the stages of which it is not easy to 
trace. Sometime between November, 1636, and the close of 
March, 1637, a separate record book for the town was opened; 3 
but the entries were made by the clerk or secretary of the 
colony till 1685. Then, for the first time, a town clerk was 
chosen. In January, 1633, a constable had been chosen. 4 The 
earliest record of a town-meeting is dated the last day of March, 
1637. 6 At a meeting held in July of the following year bounds 
for the town were provisionally agreed upon, but they were not 
fixed by the general court till 1640. 6 In February, 1650, the 
town chose selectmen and bestowed the usual powers upon 
them, though not till twelve years later did the general court 
empower the towns to elect such officers and itself define their 
authority. While by these steps its organization was being 
perfected, the leading inhabitants of Plymouth, among whom 
were some of the most prominent magistrates of the colony, 
viewed with jealousy the dispersion of the colonists and the 

1 Brigham Laws, p. 68. 6 Town Records, I, 3. 

2 Records, IV, 122, etc. ; Brigham, p. 257. 

8 Records of Town of Plymouth, I, Introduction. 

* Colonial Records, I, 21. 6 Colonial Records, I, 164. 
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founding of new towns. The traditions of the first decade 
were strong at the place of original settlement, and by the dis- 
persion that town was losing prestige. To save this as far as 
possible, it was therefore enacted in 1633 "that the chief e 
government be tyed to the towne of Plymouth, and that the 
Governor for the time being be tyed there to keep his resi- 
dence and dwelling ; and there also to hold such Courts as 
concerne the whole." l It was perhaps due to this jealousy and 
to the early system of compact settlement that through oaths 
an attempt was made to exercise an unusually strict control 
over the towns. 

A necessary effect of the dispersion of inhabitants and the 
formation of towns was the development of the representative 
system. In 1636 and 1637 committees from the outlying set- 
tlements had been appointed to join with the governor and 
assistants in preparing a revision of the laws, in dividing lands 
and in assessing a tax. 2 In June, 1639, " committees " or depu- 
ties from the towns — five members from Plymouth and two 
from each of the others — were added to the governor and 
assistants to form the general court. 3 After this the freemen 
as such continued to attend only the annual court of election, 
though to this, as in Massachusetts, they might send proxies. 
The general court of New Plymouth was never divided into 
two houses, though apparently in 1649 such a proposition was 
made but defeated. A committee then reported, " yt for the 
future, as formerly . . . , the Magestraits and Comitties or 
Deputies bee Concidered together as one body." 4 In New 
Plymouth the religious test was never definitely established ; 
but after towns had come into existence the law was that 
candidates should be approved by the freemen of the towns 
where they lived and proposed to the general court by the 
deputies of those towns. 5 Gradually the requirements con- 
cerning admission were made more strict, till in 167 1 a prop- 
erty qualification was required, and also testimony from the 

1 Colonial Records, I, 16. s Ibid., p. 126; Brigham, Laws, pp. 63, 108. 

2 Records, I, 43, 61, 67. 4 Plymouth Records, Book of Laws, pp. 55, 57. 

6 Act of 1656, Brigham, pp. 100, 108. 
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neighbors of the applicant that he was sober and peaceable in 
conversation and " orthodox in the fundamentals of religion." 1 

The territory of New Plymouth being small and relatively 
compact, the organization of counties did not become necessary 
till almost the close of her separate existence. In 1685 the 
colony was divided by its general court into three counties, 
their boundaries being fixed and county courts established. 
Thus the judicial system of the colony was completed. It in- 
cluded selectmen's courts in the towns, with jurisdiction over 
cases of debt, trespass or damage not exceeding forty shillings ; 
and county courts, held in each case by at least three magi- 
strates and associates, the latter being annually chosen by the 
general court as special county magistrates to cooperate with 
the resident assistants in transacting county business. The 
latter, besides being the administrative body of the county, 
probated wills and had jurisdiction over civil and criminal cases, 
provided the penalties did not involve life, limb or banishment. 
At the head of the judicial system was the court of magistrates 
or assistants, sitting in the later years of the colony three 
times a year at Plymouth, which heard appeals and could " call 
all the Inhabitants, Freemen, Planters, or others to accompt 
for the breach of any Laws or Orders established or for other 
misdemeanours. . . ." It also exercised an equitable jurisdic- 
tion. In 1684 an admiralty court was established, consisting 
of not more than four of the assistants and such " substantiall 
persons " as the governor should commission under the seal of 
the colony. 

The military and fiscal systems of the towns and of the colony 
were similar in all important respects to those of Massachusetts, 
and require no extended description here. The county, while 
it had its treasurer, who received money from the constables 
or town councils, had not been incorporated into the military 
system when the independent existence of the colony ceased. 
There seem to have been no county regiments. Their 
organization came after New Plymouth was absorbed by 
Massachusetts. 

1 Brigham, pp. 170, 258. 
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Such in outline was the commonwealth which evolved from 
the compact signed in the Mayflower. It was consistently 
democratic, and possessed all the organs necessary for an inde- 
pendent existence. Though the king was recognized in its public 
acts and documents, so far as its political life was concerned it 
enjoyed an independence greater even than that of Massachu- 
setts. Owing to its more moderate policy it did not provoke 
internal dissensions or multiply enemies in England. There- 
fore the quiet course of its existence was never seriously 
disturbed by foes from within or without. 

The last step in the history of this commonwealth, so far 
as we need to follow it, was taken in 1640. 1 Then, with the 
approval of all parties concerned, William Bradford laid down 
his trusteeship and resigned the patent into the possession of 
the freemen of the colony assembled in general court. The 
surrender was accepted by the court ; and thenceforward the 
freemen, as the assigns of Bradford, were in name, as well as 
in fact, the grantees of such rights as were transferred by the 
patent. 

And ye said William Bradford doth, by ye free & full consente, 
approbation, and agreemente of ye said old-planters, or purchasers, 
together with ye liking, approbation, and acceptation of ye other parte 
of ye said corporation, surrender into ye hands of ye whole courte, con- 
sisting of ye free-men of this corporation of New-Plimoth, all ye other 
right & title, power, authority, priviledges, immunities, & freedomes 
granted in ye said letters patents by ye said Honorable Counsell 
of New-England ; reserveing his & their personall right of freemen, 
together with the said old planters afforesaid, excepte ye said lands 
before excepted, declaring the freemen of this corporation, togeather 
with all such as shal be legally admitted into ye same, his associats. 

When this transaction was completed, the freemen, like those 
in Massachusetts, were in every sense the actual possessors of 
political power. Herbert L. Osgood. 

1 Records, II, 10; Bradford, p. 372. 



